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This examiner's report concerns the above identified application.  To avoid abandonment proceedings, a proper response must be received by this office by October 2, 2012.  All correspondence respecting this application must indicate the file number.
The mark which is the subject of this application is considered to be confusing with the registered trade-mark No. TMA572,950 identified on the attached copy. 

In view of the provisions of paragraph 12(1)(d) of the Trade-marks Act, this mark does not appear registrable.  Any comments you may wish to submit with respect to this matter will receive consideration.

Furthermore, the applicant herein does not appear to be the person entitled to registration, since the date of filing namely September 28, 2011 of the instant application is subsequent to the date of filing namely August 25, 2009 disclosed in the attached particular of co-pending and confusing application no. 1449415[0].  

Any comments you may wish to submit with respect to this matter receive consideration.

A statement in more specific terms of the underlined wares presently designated as "Computer software for use in creating charts and graphs using data generated by one or more computer software programs"; “Computer software for use in converting large amounts of textual data comprising expert and general knowledge into a computer readable format; Computer software for use in converting computer source code to and from plain English text; Computer software comprising a digital library of expert and general knowledge for use in converting large amounts of textual data comprising expert and general knowledge into a computer readable format; Computer software for use in transferring and translating data between computer software programs to generate reports comprising charts and graphs; Computer software for converting large amounts of textual data comprising expert and general knowledge from a computer readable format into a ready to use, easily understandable computer desktop or online format, complete with a user interface” is required.  The wares should be defined in ordinary commercial terms in compliance with the provisions of paragraph 30(a) of the Trade-marks Act.

As per the Wares and Services User Guide, which is accessible by visiting www.cipo.gc.ca , the specific function of the computer software must be provided and, since the area of use is not obvious from the function of the computer software, the specific area of use should also be provided.  Please amend the application accordingly. 

A statement in more specific terms of the underlined services presently designated as "Data conversion services, namely using computer software to convert large amounts of textual data comprising expert and general knowledge into a ready to use, easily understandable computer desktop or online format, complete with a user interface, converting computer source code to and from plain English text, preparing charts and graphs using data generated by one or more computer software programs, transferring and translating data between computer software programs to generate reports comprising charts and graphs" is required.  Please indicate the field for which the data conversion is being provided.  The services should be defined in ordinary commercial terms in compliance with the provisions of paragraph 30(a) of the Trade-marks Act.

A revised application is required.

If the applicant/agent has any questions or needs assistance in responding to this Office action, please telephone the assigned examiner.

Yours truly,

Michelle Yu

Examination Section

819-934-8556

fax: 819-953-2476
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