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Zellers Restaurant Inc,
40 Rue Principale Quest
(Lg.% }'I('rilnite Des Monts |, Quebec
BO ISDE-ISED Canada Ao
IR “ors™e

075 - 24
OPIC-CIPO D004175283

zellersrestaurant@domall com

Montreal . March 15,2024

Att : Natasha Gareau
Examination Section
819-953-2476

CIPO

File : 2137494 Zellers Restaurant & Design

Pre.:scribad Application fee of $105.26 for the additional class was paid
onhn.e to Cipo om December 27,2023 and i have attached copy of the
receipt of the transaction with payment confirmation and Tracking

Number 16220305 023-12-27 at 13:53:00 HNE / EST for $105.26

thanks

Robert Moniz Tel. 514-814-8873 or 450-746-1233
For Zellers Restaurant & Design Application 2137494
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Offica de In propridig (ntellnciigils diy Canade canadat intaltactnal Praparty Offloa

T T B R LYo

28 juinan 2023
Vistmr pfdmnen Your P

Nestr refdmnen Qe File

2137404

ASHLEY BURK
(Burls Law PC)

834 Colonel 3y Drive
Ottawa

ONTARIO

K155C4

CANADA

RESTAURANT
RE: Trademark: VELLERS RESTAURANT & Design "

Applieant: Zellers Tne.

This examiner's repor, concerns the above identified application, To avoid abandonmen proceedings, a
proper response mnst be received by this office by December 28, 2023, All correspondence respecling
this application must indicate the 1Hie number,

The applicant’s correspondence dated April 25, 2023 is acknowledged.

In view of pavagraph 120 D) of the Trademarks der. the trademark does not appear to be registrable since it
is considered confuging with registered trademark nos. TMA445,428, TMAA45.249, TM Ad34040,
TMAAS 430, TMA 43003, TMA434004, TMA445.429 and. TMA452 495, patticulars of which are
atlached,

Inview of paragraph 370 1)te) of the Tradenarts Aet, the applicant does not appear 1o be entitled 1o
registration. Specifically. the entitlement date October 2. 2021 of the application is later than the entitlement
date of June 30, 2021 of co-pending and confusing application nos, 2,117,653, 2,117,654 and 2,117.73 1,
particulars of which sre attnched.

In assessing whether there is o rensonable likelihaod of cormfiysion between the: trademark aml the gited
tegistered tradernurk(s), the R egistrar must have regard w the provisions of subscetion G2y af
the Trademaries Aer, which provides that;

The use of a tradernark causes confusion with another vademark if the use of both trademarks in the
same ared would be likely to Jead to the inference that the goods or services associarod with those
trademarks are manufachoved, sold, lensed, hired or performed by the same person, whether or not
the goads or services are of the same general clasa,

The Registrar must consider alt the surrounding cireumstances including those stated i subsection 6(3) of
the Acr;
(a) the inherent distinefiveness of the trademarks or tradehanes and the exrent o whigh they have
hecome known;
() the length of tine the trademarks or tradenamues have been in use;
(€} the nature of the gonds. services or Dursiness;
(d) the nature of the ragde:

- . . e
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{e)  the depree of resaimblance between the trademarks or tradenames in appearance or sound or in
the ideas suggested by them,

Confusion is tested in terms of the average consumer's first impression of the one trademark and imperteet
recollection of the olher mark(s), and not by a side-by-side scrutiny, The “average consumer” is a likely
buyer of the associated goods o services who has an average edueation in English and/or French.

The applicant’s action and/or written continent is awaited,
It addition te the above ohjections, the following requiraments must also be addrossed;

The original application filed on October 2, 2021 contained the goods “sunglasses™ in Clasy 25. The proper
class for “sunglasses™ is Class 9, Plense note that ag per the June 17, 2019 Pragtice Notice on Applicotion
Fees, the applicant cannal avoid the fee for additional classes by removing goods o services after an
application Iras been granted a filin £ date. Thercfore, in the present case, the applicant is still required to pay
tor “sunglasses™ which appeared in the initial application but not in the amended application,

It view of the number of classes in respect of the goods and services listed in the applicationt ar the date of
filing, as determined by the Registrar, the applicant ig required 1o pay for 1 additional class,

Note: The prescribed application fie, including fees tor additional Nice classes, is adjusted vvery year on the
first of January. The amount depends on the date on which the payment is received by the Ragistrar. even if
the preseribed fee for the first claga of goods of services to which 1he application relates was paid prior to the
annual adjustment. To find out the cxact amount of a fee, please consult the Tt of fees available on CTPO’

website at www.Canada.ca/IPufivs,

As of the date of this report, an additional $105.26 is required to cover the preseribed application fee,
The applicant’s action and/or wiitten comment is awaited,

If the applicant has any specific questions in respect of this Office action, please contact the asgignad
examiner. Please note that for peneral inquiries, ineluding assistance with filing of the revised application.
quenes about the status of an application or receipt of correspondence, you may contact our Client
Service Centre ol free at 1-866-097-1034,

Yours truly,

Oodaahr Aacen.

Natasha Gareay
Examination Scction
819-635-540

Tax: 819-953-2470
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AL g e coa

Lecember 27, 2023

Registrar of Trademarks
Canadian intellectyal Property Office
Place du Portage |

20 Victoria Street, Room C.114
Gatineau, QC K1A 09 CANADA

Application No: 2137494

Applicant;
Zellers Inc.
40 Rue Principale O

La Trinité~Des-IVIont3. QC GOK1RO
Canada

Correspondence Type: Payrent of a fea
Additional Proper Class 9 Sunglasses

A payment in the following amount was deducted: $105.26

Attachment(s):
lettercipozellersrestaura nt.pdf

Submitted by:;

ROBERT MONIZ
720 Rue Du Clacher
Auclair, QC GOL1AC
Canada

Canada
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Government G
ouvernement
of Canada du Canada

Transaction approved

This transaction is now co
) - mp'EtE‘. Your pa ment of .
approved. pay Of $105.26 (CAD) was

Please print this RAge and keep it as your lransaction receipt

Transaction record
Merchant; CIPO
Transaction type: Purchase

- Transaction amount: $105.26 (CAD)
Account type; MasterCard
Card number:
Date / Time: ' 2023-12-27 01:53:46
Reference number- 663257740019724850
Authorization code: 00406) ‘
Transaction Id: 16220305

{ ' B el R | ‘
e A B T o | - I
it P w I .r
e |
Ll s ‘ | | ‘
. !
| ' i §
i

Date modified: 2023-01-20
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Government Gouvernement
of Canacda du Canada

Home =+ Business - l|rteiieci_u.:q_i_r;_rcnpe_[ly Land copyright - Trade magks

Signed in as Robert770 ﬂ. Alfcas:s my profiie ; ‘fl:mb S‘iqn .z;')ut #

P ayment confirmation

& The paymeni was suceessfully processed,

Payment information

Tracking number
16220305

Status

Success

Date

2023-12-27 13:53 EST
Amount

$105.26

Receipt

Global receipt (PDFE) (HTML)

O All documents relat
ated to your ransactions can be retri
eved througin ¢ 2
Doguments . Retrieval Service (T  {TDRS), 91he Trademark

| Apnplication .
“number : Trademark izai '
. ‘ : S”bm'%“’h type Fee Documents
2137494 ZELLERS . General correspondence - $105.26 § Individual receipt (PDFE)
'RESTAURANT & Design . Payment of a fee ‘ Pl (HIML) |
: : f » Applitation form (PDF)
U gy
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Version number:
4.16.29
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Wm Ininbvation, Ew‘,mrarlmm o ' Itnovation, Solence and
Dévelvppement dconomicue Canads Bconormic Detvelopiment Canada
'R TR 1R FRENIR It ch £omiheka Eiarapting Inballgstua Py e

Office de la propriété intellectueile du Eanda Canadian Inteilectual Property Office
glgxce dL{/Porl:?ge, Phase | Place du Portage, Phase |
, rue ictoria o 50 Victoria Street
gatmeau (Québec) K1A OCY Gatineau, Quebac K1A 0C9
anada Canada

Nom et address / Name and address;

ROBERT MONIZ

720 Rue Du Clocher
Auclair, Quebec
GOL1AO

Canada

‘ éwmﬁmn S Montant paye
Rewibt aﬂ:ﬁ and timel . Amount paid !
2023-»12 27 o
| A3:53:00MNE/EST |© . $105.26 ‘ *

g PR Drmts!
‘ ' Feas

g ; ‘|;.;.‘ R .".u.
12137494 ZELLERS RESTAURAN

. Cormsponclauce qénérale Pdlement
| i d'un droit / General correspondence -
! | | Fayment of a fee: $105.26°

Total des droits payés / Total fees paid; $105.26

Infarmation sur te paiement Svp #ppeler [ For payment inquires pleasa call (819) 994-2760
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